Ipuaoxenne 3

HopmaTuBHBIE NPaBOBbIE AKTHI 3apy0esKHbIX I'OCYIAPCTB
10 BONPOCAM NMPOTUBOAEHCTBUSA KOPPYIIIUH,
HMeKIIHe IKCTEPPUTOPHAIBLHOE JIeiicTBHE

HopmatuBHble  mpaBOBbIE  aKThl  psAga  3apyOEKHBIX  TOCYIapcCTB,
NOCBSIIEHHBIE MPOTUBOJACHCTBUIO KOPPYILHUH, HMEIOT 3KCTEPPUTOPHAIBHOE
JNEUCTBHE. OJTO O3HA4YaeT, YTO CAHKIUU 33 COBEPIICHHE KOPPYIIIHMOHHBIX
PaBOHAPYIIEHUII MOTrYT OBITh NPUMEHEHBI TOCYAApPCTBOM 3a MPECTYIUICHUE,
COBEPILIEHHOE BHE €ro NpelesoB, MPU YCIOBHHM, YTO JIMLO, COBEPIIMBIIEE
NPECTYIUIEHUE, HMEET C TOCYIapCTBOM  OIpPEACIICHHYI,  IOpPUIUYECKU
3aKpeIIeHHYIO CBs3b. Hanbomnee oueBUIHO SKCTEPPUTOPHAIBHOCTD MTPOSIBIISIETCS B
OTHOUIEHUH MOJKYI1a HHOCTPAHHBIX JTIOJKHOCTHBIX JIMII.

HopMatuBHble mpaBOBbIE aKkThl 3apyOEXKHBIX TOCYJapCTB, HMEIOLINE
DKCTEPPUTOPHAIBHOE JIEUCTBUE, CIEAYET YUUTHIBATH, MPEKIE BCETO KOMIIAHUAM,
JNEUCTBYIOIUM B Poccnn, KOTOphIE HMEIOT OIPEACIIEHHYIO IOPUANYECKYIO CBSI3b C
3TUMHM  3apyO€KHBIMU TOCYyJapCcTBaMu (HampuUMep YUYpeXIeHbl M (WIn)
3apEruCTPUPOBAHbl B 3TUX T'OCYNApPCTBaX), a TAKXKE POCCUICKUM M 3apyOeKHBIM
KOMIIAHUSAM, XOTSI Obl YaCTUYHO OCYUIECTBIISIOIIMM CBOIO JESATENBHOCTh B ITHX
3apyOEKHBIX TOCYAAapCTBAaX (HampuMmep, pa3MElalolUM IIeHHble Oymaru Ha
OMprKax 3TUX TOCYAAPCTB).

HecobOmonenre opranuzanusiMi, pabOTalOIMMUA Ha POCCUMCKUX PBIHKAX, U
WX COTPYJHUKAMH TMOJOKEHU HOPMATHUBHBIX IPABOBBIX AKTOB 3apyOeKHBIX
rOCyAapCTB, UMEIOLIUX IKCTEPPUTOPHAIBHOE IEUCTBUE, B PSIJI€ CIIy4aeB CBSI3aHO C
CYILLECTBEHHBIM PUCKOM MPUMEHEHUS K OPraHU3alUsIM U UX COTPYAHUKAM BeCbMa
YyBCTBUTEJIBHBIX CAHKIIMM, B TOM YUCJI€ 3HAYUTENIbHBIX IITPa(OB.

Ha ceronnsmnuii neHs Hanboliee N3BECTHBIMA HOPMATUBHBIMU MIPABOBBIMU
aKTaMu 3apyOeXHBIX TOCYJapCTB IO BOIPOCAM IMPOTHUBOACHCTBUS KOPPYIILHUH,
HMEIOIMMHU  IKCTEppUTOpHaIbHOE neiicTBue, sBhawoTcs 3akoH CIHIA «O
KOPPYIIIMOHHBIX MIPaKTHUKaX 3a pyoekom» U 3akoH Benmkobpuranuu «O 60pnde
CO B3ITOYHHYECTBOM).

3akon CIIIA «O KoppynuuoHHbIX RPAKMUKAX 304 PYOEHCOM»

JlaHHBII 3aKOH pAacTIPOCTPAHSETCS HA TPU KaTEropuu CyObEKTOB:

® OMUTEHTOB, MWMEIOUIMX [IEHHbIE OyMaru WM MOPeJCTaBISAIONINE
OTYETHOCTh B co0TBETCTBUU ¢ 3akoHOM CIIIA o meHHbix Oymarax U Oupx)ax OT
1934 r., B TOM uuncine Jo0bIX JOJKHOCTHBIX JIUIL, TUPEKTOPOB, paOOTHUKOB HIIU
NPEACTABUTENIEH TAaKOrO 3MHMTEHTA WIM AKIHMOHEpa, JAEHCTBYIOLIErO OT HUMEHU
OMUTEHTA;

e oreuecTtBeHHbIE peanpuaTus CIIIA, 3a HCKIIFOUEHHEM YKa3aHHBIX BBILLIE
SMHUTEHTOB, M Ha JIOJDKHOCTHBIX JIML, JHUPEKTOPOB, pPaOOTHUKOB WIIU
IIPEICTABUTENIEH TAaKOro0 OTCYECTBEHHOIO MPENIPHUATHS WIA  aKIMOHEpa,
JEUCTBYIOLIErO OT UMEHU OTEYECTBEHHOIO IIPEANIPUATHS;
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e UHBIX JIHI, 3a MCKIIOYCHHEM VKAa3aHHBIX BbBIIIE OMHUTCHTOB W
OTEUECTBEHHBIX MPEANPUATHIA, B TOM YHCIIE€ JOHKHOCTHBIX JIHI[, JUPEKTOPOB,
pabOTHUKOB WJIM MPEJCTABUTENIEH TAKOTO JIMIa WM aKIMOHEPa, BHICTYHAIOIIETO
OT UIMEHHU TaKOTO JIMIA, IpU HaxoxaeHuu Ha teppuropun CLIA.

B menoM 3akoH mpu3HAET MPOTHUBOIPABHBIM HCIIOJI30BAHUE TOYTHI WM
OPYIHX  CPEACTB WIM  HHCTPYMCHTOB  TPAHCTPAHWYHON  TOPrOBIM® B
KOPPYIIIMOHHBIX IENAX B TOMACPKKY TPEIIOKEHUS, BBIIIATHI, OOCIIaHus
IPOU3BECTU BBIILJIATY MM pa3pelieHus] Ha IMepefady JEeHEr, NpeaioKEeHUMH,
nojapka, oOemanusl MpeJOCTaBUTh WM pa3pelieHUs] Ha NPEIOCTaBICHUE Yero-
7100, UMEIOIIETO IIEHHOCTD:

® UHOCTPAaHHOMY JOJKHOCTHOMY JIMILY;

® VHOCTPAaHHOM MOJIMTHUYECKON MAPTHH WU €€ JOJLKHOCTHOMY JIMIY WU
KaHAUAAaTy Ha HHOCTPAHHBIN rOCYIapCTBEHHBIN MOCT;

® JIHIly, KOTOPOE OCBEJOMIJIEHO O TOM, YTO BCE€ MJIM YaCTh 3TUX JICHET WJIU
MMEIOIINE LIEHHOCTh BELM OYIyT MPEUIOKEHBI, epeaaHbl Ui OOeHIaHbl, MPSMO
WIM ONOCPEAOBAHHO, HMHOCTPAaHHOMY JOJDKHOCTHOMY JIMIly, HWHOCTPaHHOMN
NOJIMTUYECKOW MapTUA WIM €€ JOJDKHOCTHOMY JIMIy WM KaHIuJaTy Ha
WHOCTPaHHBIN TOCYJJapCTBEHHBIN MOCT;

B LIEJIAX:

® O0Ka3aTb BIUSHHE Ha JICICTBUE WJIM PEUICHUE HWHOCTPAHHOTO
JIOJDKHOCTHOTO JIUIA, HMHOCTPAHHOW MOJMUTHYECKOW MapTHH, TOJHKHOCTHOTO JIMIA
MHOCTPAHHOM TOJIMTUYECKONM MapTUM WM KaHAWAAaTa Ha HWHOCTPAHHBIN
rOCyJapCTBEHHBI TOCT B ero (ee) oQuIuaTbHOM CTaTyce, CKIOHUTh K
COBEPILIEHUIO JIEUCTBUS WM Oe3/elcTBUs B HapyuieHue ero (ee) oduiMaibHbIX
00s13aHHOCTEN MM 00€CTIeUNTh HEHAIeKaIlee TPEUMYIIECTBO, WU

® CKIOHUTh  HMHOCTPAaHHOE  JOJDKHOCTHOE  JIMII0,  MHOCTPAaHHYIO
MOJUTUYECKYIO TAPTHUIO, JOIKHOCTHOE JTUI0 MHOCTPAHHOW MOJMTUYECKON MapTUn
WM KaHIuJaTa Ha WHOCTPAHHBIA TOCYJIapCTBEHHBIM IOCT K HCHOJIb30BAHUIO
BIIMSHUSI HA WHOCTPAaHHOE TPABUTEIBLCTBO WJIM €ro OpraHbl JUIsl OKa3aHus
BO3JCICTBUS WM BIMSHUA HAa JIEUCTBUE WM PEIICHUE HWHOCTPAHHOTO
MPABUTENICTBA UJTU €r0 OPTaHOB;

JUISl OKa3aHUs COJCHCTBUA B MNPUOOPETEHUM WM COXPAHEHUU JEJIOBBIX
OTHOUIEHUH B HMHTEpecax KakKoro-ivbo Jula WIM C KaKUM-TUOO JHUIIOM WJIU
MPEIOCTABIECHUSI KAKOMY-JTMOO JIUILY BO3MOKHOCTH BECTH JEJIOBbIE OTHOIICHHUS.

[Ton wWHOCTpaHHBIM JOJDKHOCTHBIM JIMIIOM TIPU 3TOM TOHHUMAETCs
JOJDKHOCTHOE JIMIIO WM PAaOOTHUK MHOCTPAHHOTO MPaBUTEIbCTBA WM €0
JnenapTamMeHTa, areHTCTBa  WJIM  OpraHa  BJACTH  WIM  OOILECTBEHHOM
MEXIYHAPOJHOM OpraHU3alMK WA JUIO0, JEHUCTBYIOLIEe B O(QUIHAIBHOM
KaueCcTBE B MHTEpEcax WM OT HMMEHU TAaKOro NPaBUTENIbCTBA, JICIAPTAMEHTA,

! B nasHOM ciyuae o THIOM MOHAMAeTCs MoGoe PHU3MIecKoe N0, He sABIsiomteecs rpaxaanuaom CIIIA, mim
KOpITOpaIysi, TOBAPHUIIECTBO, aCCOIMAITNS, aKIIMOHEPHOE 00IIECTBO, AETOBOH TPACT, OpraHM3aIis 6e3 mpas
FOPHINYECKOTO JIUIIA MM WHANBHIyaIbHOE YaCTHOE PEATIPUATHE, YIPESKICHHBIE B COOTBETCTBHH C 3aKOHOM
3apy0eKHOTO TOCYAaPCTBA, WITH UX MOIPa3/ICICHUS.

2 A U1t TpeTheii KaTeropun cyGheKTOB, OMAAONIAX MO ACHCTBHE 3aKOHA, TAKKE JOOBIX APYTHX JCHCTBHIA.
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areHTCTBAa WJM OpraHa BJIACTM WJIM B HHTEpecax WIM OT HMEHU TakKoi
OOIIECTBEHHON MEXIYHAPOIHON OpraHU3aIuu.

B cBsi3u ¢ 3ampeToM, MpeayCcMOTPEHHBIM I SMUTEHTOB U OT€UECTBEHHBIX
NpEeANpUATANA, 3aKOH  TakKe  yCTaHABJIMBAeT  TpeOOBaHUE  MPU3HAHUS
IMPOTUBOIPABHBIMU KOPPYIIIMOHHBIX JIEUCTBUM, COBEPIUICHHBIX 3a IpejaesiaMu
tepputopurn  CIIIA B yKa3aHHBIX BBIINIE 1EISAX, BHE 3aBUCUMOCTH OT
WCIIOJIb30BAHUS TIOYTHI WJIM MHBIX CPEACTB WJIM MHCTPYMEHTOB TPAHCIPAHUYHOM
TOPTOBIIY.

B kauecTtBe HakazaHUs 3a COBEPIICHUE YKA3aHHBIX KOPPYHIIMOHHBIX
MPAaBOHAPYIICHUM 3aKOH YCTAaHABIUBAET CIEAYIOIINE MEPbl OTBETCTBEHHOCTH:

e DMHTEHTHl TOmiIekar mTpady B pasMepe 10 2 MJIH. JOJUI. H
IpaKIaHCKO-TIPAaBOBOMY B3BICKaHHMIO B pazmepe 10 10 Teic. momt. [JomkHOCTHOE
JUI0, JUPEKTOp, PaOOTHUK WJIM TMPEJACTABUTEIh HMUTEHTA WJIH aKIUOHED,
JEUCTBYIOIIMN OT JIMIA YMUTEHTA, COBEPIIMBIIECE HAPYLICHHUE IMPEIHAMEPEHHO,
nomiexuT mrpady B pazmepe 10 100 ThIC. 10T, WIH TIOPEMHOMY 3aKIIOYEHUIO
CpokoM 110 Suer (WiIM TOMYy U JPyroMy Haka3aHUIO OJHOBPEMEHHO).
JIOIDKHOCTHOE JIMIIO, JUPEKTOP, PAOOTHUK WM MPEACTABUTEIb ASMUTEHTA WU
aKIMOHEp, JACHUCTBYIOIIMHA OT UWMEHHM OMHUTEHTA, TMOJJICKUT TPaxIaHCKO-
IIPAaBOBOMY B3BICKaHMIO B pazmepe 10 10 ThIC. 1O

e OrTeuecTBEHHbIC MPEANPUSITHUS, HE SBIISIIOLIMECS (PU3NUECKUMHU JIUI[AMU,
noajexar mTpady B pasmMepe A0 2 MIH. JOJUI. U TPaKIAHCKO-TIPAaBOBOMY
B3bICKaHHI0 B pasmepe 10 10 teic. qot. dusnyeckoe JHIO, SBIAIOLIEECS
JOJDKHOCTHBIM ~ JIUIIOM,  JAUPEKTOPOM, paOOTHUKOM WM  TPEJCTABUTEIIEM
OTEUYECTBEHHOI'O0 MPEANPUITUS WA aKIUOHEPOM, JEHUCTBYIOIIUM OT HMEHU
OTEUYECTBEHHOI'0 TMPEIANPUATHS, COBEPIIMBUIEE HAPYIICHUE NPEeAHAMEPEHHO,
nomnexuT mrpady B pazmepe 10 100 ThIC. O, WM TIOPEMHOMY 3aKIIOYCHUIO
CPOKOM 710 5 JeT (WM TOMY U JAPYrOMYy HaKa3aHWIO OJHOBpeMeHHO). dusznueckoe
JUI0, SIBIISIIONIEECS JOJKHOCTHBIM JIMIIOM, JHUPEKTOPOM, pPaOOTHUKOM WIIU
MPEACTABUTENIEM OT€UECTBEHHOTO MPEANPUITHS WU aKIIMOHEPOM, JEHCTBYIOIIUM
OT MMEHU OTEYECTBEHHOTO MPEANPUSATUS, MOIJIEKHUT TPakIaAHCKO-TIPABOBOMY
B3BICKaHUIO B pazMepe 10 10 ThIC. O

e [Opuauyeckoe U0 MOMJIECKUT wmTpady B pasMmepe A0 2 MIH. JOJUI.
Opuandeckoe U0 TakkKe MOMJIEKUT TIPa)kAaHCKO-IIPABOBOMY B3BICKAHUIO B
pasmepe 10 10 Teic. goin. dusnyeckoe MO, MPEAHAMEPEHHO COBEPIUIUBIIEE
HapylieHue, moaexuT mrpady B pasmepe a0 100 ThIC. 1O, WM TIOPEMHOMY
3aKJIFOUYECHHIO CPOKOM JI0 S5 JIeT (WM TOMY M APYroMy HaKa3aHHIO OJJTHOBPEMEHHO).
du3nyecKoe U0, COBEPIIUBIIEE HAPYIICHUE, MOJIEKUT IPAKIAHCKO-TTPABOBOMY
B3BICKaHUIO B pazmepe a0 10 Thic. q0Iu.

[ToMrmoO 3TOr0 yKazaHHBIM 3aKOH YCTAHABJIMBAET PsAJl HOPM, KacCarOUIUXCs
OyXTraJTepCKOro yd4eTa OHOMUTEHTOB IIEHHBIX OyMar M HampaBJIEHHBIX Ha
oOecrieyeHue €ro IMpO3PAYHOCTH M OCYIIECTBJICHHE JIOKHOTO KOHTpoiii. B
YaCTHOCTH,  KaXIbld  AMUTEHT, HMEIOIIMM  KjIacc  LEHHbIX  Oymar,
3apETUCTPUPOBAHHBIX B COOTBETCTBUM C maparpadom 78|, u Kaxablii SMUTEHT,
00s13aHHBIA MPEIOCTABIATh OTYETHOCTH B COOTBETCTBMHM C maparpadom 780(d)
paznena 15 Kogekca CIIIA, nomkHBI:
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® CO37aBaTh U XPAaHUTh OYXTadTePCKUE KHUTH, 3aMMCH U CUYETA, KOTOPHIC B
pa3yMHOM CTEMeHW JeTajiu3allid TOYHO M YECTHO OTpPaXaloT CIEIKd U
pa3MellIeHne akTUBOB YMUTEHTA; U

e pa3pabaTbiBaTh U MOAJIECPKUBATH CUCTEMY BHYTPEHHETO OYXTaJITE€PCKOTrO
KOHTPOJISI, TOCTATOUHYIO AJisi oOecredeHnss 000CHOBAaHHON yOEXICHHOCTH B TOM,
4TO:

0 CHCJIKM OCYIIECTBIIOTCA C OOMIEr0 WIH CHEUUaJIbHOTO
pa3penieHus: pyKoBOJCTBA;
o CHCNKU JOKYMEHTUPYIOTCA Tak, 4uToObl (1) OBLIO BO3MOXKHO

MOJATOTOBUTH (PMHAHCOBYIO OTYETHOCTH B COOTBETCTBUM C OOIICTIPUHATHIMU
OPUHIIMIAMU OyXTajdTepCKOro ydeTa WIM MHBIMH KPUTEPHUSMU, IPUMEHUMBIMU K
TaKoOW OTYETHOCTH, U (2) oOecrieynBaTh yueT akKTHUBOB;

(©) AOCTYII K aKTHBaM pa3pCIICH TOJIBKO B COOTBCTCTBUU C O6IH€FO
HJIA CIICOHUAJIBHOI'O PAa3pCIICHUA PYKOBOACTBA, U
(©) ﬂOKYMeHTpreMBIﬁ YuceT AKTHUBOB CPaBHUBACTCA C

UMEIONIUMUCS ~ aKTHMBaMH  d4epe3  pa3yMHbIE  WHTEpPBaJbl  BPEMEHHU, U
COOTBETCTBYIOIIME  JCHCTBUS  NPEANPUHUMAIOTCS B  Cllydae  BBISBICHUS
PaCXOXKJICHHM.

3aKOH yCTaHABIMBAET, 4YTO HHU OJHO JHMIO HE JOHKHO CO3HATEIbHO
OOXOIUTh WJIM CO3HATEIbHO HE pPEalM30BbIBaTh CHUCTEMY BHYTPEHHETO
OyXTanTepCKOrO KOHTPOJISI WM CO3HATENbHO (panbCUPULIUPOBATh OyXralTepcKue
KHHUTHY, 3allUCU WM CUYeTa, ONKCAHHbBIE BBINIC. 32 WCKIIOYEHHEM O3TOTO Ciydas
yTrOJIOBHAsi OTBETCTBEHHOCTh 3a HApYIICHUE M3JIOKCHHBIX BBINIE TPEOOBaHUI HE
IIpELyCMOTpPEHA.

3akon Beauxkoopumanuu «O 60pvde co 63AmouYHUYECHI80M)

3akon BemukoOputanuu «O 60pp0e cO B3ITOUHUYECTBOMY (fasiee — 3aKOH)
peryyiupyer BOINPOCHI TMPOTUBOACHCTBHUS KOPPYHIMH B I€JIOM; BOIPOCaM
MPOTUBOJCHCTBUSI TOJKYIY WHOCTPAHHBIX JIOJDKHOCTHBIX —JIMI[ TOCBAIIEHA
cTaThsd 6 JAaHHOTO 3aKOHa.

CornacHo 3akoHY JIMIIO, AAIOLIEe B3ATKY HMHOCTPAHHOMY JIOJKHOCTHOMY
JWIy, BHHOBHO B TMPECTYIUICHHH, €CIM B HaMEPEHHsI STOTO JIMIA BXOJUIIO
HaMEpEHUE TMOBJIUATh HAa HWHOCTPAHHOE JOJDKHOCTHOE JIMIO B €ro KayecTBe
WHOCTPAHHOT'O JOJKHOCTHOrO Jjuia. IIpy 3ToM naHHOE JHIO TakXke AOJHKHO
HaMEpeBaThCcs MPUOOPECTH WM  COXPAaHUTh JEJOBbIE OTHOIICHHS  WIIU
OpPEUMYIIECTBO B BEJICHUM JEJOBBIX OTHOUIeHWH. Jlumo maer B3ATKY
WHOCTPAHHOMY JIOJDKHOCTHOMY JIMITY TOT/Ia U TOJIBKO TOT/Ia, KOT/Ia:

® OHO MPSMO WIH Yepe3 y4acTHe TPEThEeil CTOPOHBI MpeiJiaraeT, ooemaeT
WIM JaeT Kakoe-TuOo (MHAHCOBOE WM WHOE MPEUMYLIECTBO HWHOCTPAHHOMY
JOJDKHOCTHOMY JIMILY WM MHOMY JIMILY IO 3alpOCy MHOCTPAHHOT'O JTOJKHOCTHOTO
JUIA WK ¢ 0100PEHUS UJIM COTIIACUsl MHOCTPAHHOTO JOJKHOCTHOTO JIUIA; U

® UYHOCTPAHHOMY JOJDKHOCTHOMY JIMIy HE IO3BOJIEHO W HE Tpedyercs
COTJIaCHO MPUMEHSIEMOMY K HEMY CTaTyTHOMY MPaBy HAXOJUTHCA MOJ] BIUSHUEM B
€ro KauecTBE MHOCTPAHHOTO JOJHDKHOCTHOTO JIMIAa B CBSI3U C TMOJYYCHHEM
IpeJIOKEHHs, 00CIaHus WK TOJIapKa.



80

[Ton WHOCTpaHHBIM JOJKHOCTHBIM JIMIIOM MPU 3TOM IMOHUMAETCS JMIO,
KOTOPOE:

® 3aMellaeT 3aKOHOJATEIbHYI0, AaJIMHHHUCTPATUBHYIO WIH CyAeOHYIO
JIOJDKHOCTH JIF000T0 pojia, 3aMENIaeMyl0 Kak 10 Ha3HAYeHHUI0, TaK U B pe3yJibTare
BBIOOPOB, CTpaHbl WM TeppuTopun 3a npenenamu CoenunenHoro KoposescTBa
(WJIM YaCTH TaKO# CTPaHbl WA TEPPUTOPHH);

e peanm3yeT MyOoNWYHYIO0 (DYHKIIMIO B MHTEpECAaxX WM OT UMEHU CTPAHBI
wiu tepputopun 3a npenenamu CoenuneHHoro KoposeBcTBa (WM 4acTu Takoi
CTpaHbl WJIH TEPPUTOPUH) WIW IS IMyOJMYHOTO areHTCTBA WM ITyOJUYHOTO
NPEANPUATHS dTON CTPaHbI WK TEPPUTOPHH (UITU €€ YaCTH); UIH

® SBISETCA JODKHOCTHBIM JIMIIOM WM TPEICTABUTENIEM OOIIECTBEHHOM
MEKTyHApPOIHOW OpTraHU3alNH.

[Ton BIMAHMEM Ha HWHOCTPAHHOE [OJUKHOCTHOE JIMIIO B €ro KadecTBe
WHOCTPAHHOTO JOJDKHOCTHOTO JIMIIA TOHMMAETCS BIUSHHUE HA HWHOCTPAHHOE
JIOJDKHOCTHOE  JIMII0O B OTHOILIGHWM UCIOJHEHUS ero (yHKIUHA Takoro
JOJKHOCTHOTO JIMIA, YTO BKJIIOYAET O€3/1eCTBUE B peain3aluuu dTUX QyHKIHA U
MCITOJIb30BAHUE JIOJDKHOCTHOTO MOJIOKEHHUS UL, B TOM YHCIIE BHE IPENETIOB €ro
MTOJTHOMOYHU.

[Ipectynnenue cumrtaercs coBeplieHHbIM B AHriuu, Yaibece, lloTnangun
win CeBepHoit Upmannuu, ecnu mo0oe jAeiicTBue wuium — Oe3neicTBUe,
COCTaBIISIIONIEE YACTh MPECTYIUICHHS, UMEJIO MECTO B 3TOM yacTh COEeIMHEHHOTO
KoponesctBa. Bmecte ¢ Tem pelictBue 3akoHa pPacHpoOCTPAHSIETCS Ha Ciydau,
KOI/Ia Takoe JelcTBMe wWiu Oe3leiicTBHE OBbUIO COBEPIICHO BHE MPEIEIIOB
CoenunenHoro Koponescta. [lyiss 3TOr0 HEOOXOAWMO, YTOOBI JEWCTBUE WIIH
oe3xelictBue, Oynb OHO coBepileHo Ha Teppuropun CoennnenHoro KoposescTsa,
COCTaBJISIO OBl YacTh MPECTYIUIEHMS], a TaKKe YTOOBI JIMIO, €r0 COBEPLIUBIIEE,
uMeno TecHylo cBs3b ¢ CoenuHeHHbIM KoponeBctBom. Ilom TecHOU CBSI3bIO
MOHUMAIOTCA CJIy4au, KOTrJa JIMIO SBJSIETCS OpUTAHCKUM TPaKJaHUHOM,
IPOKIAHUHOM OPUTAHCKUX 3aMOPCKUX TEPPUTOPUM, OOBIYHO TMPOXUBAET Ha
TEPPUTOPUHU CoenmHEeHHOrO Koponesctna, SBIIAETCS OpraHu3aluen,
3apEruCTPUPOBAHHON B COOTBETCTBUU C 3aKOHAMHM Jt000# yactu CoequHEHHOTrOo
KoposieBcTBa, U B psAjic MHBIX Clly4acB (CTaThs 12).

NunuBua, BUHOBHBIN B MOJIKYII€ MHOCTPAHHOTO JOJKHOCTHOIO JIUIA, HECET
cieayrorire (opMbl OTBETCTBEHHOCTH (cTaThs 11):

® [IpU OCYXJICHUM B TMOPSAKE CYMMapHOTO MPOU3BOJICTBA, MOJJIEHKHUT
3aKJIIOYCHUI0 Ha CpPOK, HE TmpeBblmatonuii 12 mecsnes, wunu mTpady, He
MPEBBIIIAIONIEMY 3aKOHOAATENIbHO YCTAaHOBJIEHHOIO MaKCHUMyMa, WU TOMY U
JIPYroMy HaKa3aHUIO OJHOBPEMEHHO;

® [IpU OCYXJCHUHU 3a MPECTYIUICHHUE, BMEHEHHOE MO OOBUHUTEIHLHOMY
aKTy, TOJJICKUT JUIICHUIO CBOOOJBI Ha CpPOK, He mpeBbimaromuii 10 ner, uim
mTpady Wi TOMy U IpyroMy HaKa3aHUIO OJTHOBPEMEHHO.

NHoe nuiio, BUHOBHOE B MOJKYIl€ HMHOCTPAHHOTO JOJKHOCTHOTO JIUIIA,
MO/JICIKUT:

® TIpH OCYXJICHHH B TIOPSJIKE CyMMapHOTO MPOW3BOJCTBA, MmMTpady, HE
MPEBBIIIAIOIIEMY 3aKOHOJATEIbHO YCTAHOBJIEHHOIO MAKCUMYMa;
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® TMpU OCYXIEHHUU 32 NPECTyIUIEHHE, BMEHEHHOE MO OOBHUHHUTEIHLHOMY
aKTy, mrpady.

Cratps 14 3akoHa pernmaMeHTHpPYET cllydau, KOrJa B3SITOYHUYECTBO, B TOM
YUCJI€  MOAKYH  WHOCTPAHHOTO  JIOJDKHOCTHOTO — JIMIA,  OCYIIECTBIISIETCSA
KOpropaluyen Wiv MoTIaHICKUM TapTHEPCTBOM. B citydae, eciu OyaeT qoka3aHo,
YTO MpPECTYIUICHHE OBLJIO COBEPILIEHO C COIIACHs WM MOJYAIUBOTO COTJIAcHs
(MOIMyCTUTENBCTBA)  BBICHIETO  JOJDKHOCTHOIO — JIMLA  KOPIOpAalMH  WIH
HIOTIAHACKOTO MapTHEPCTBA WX JIMA, IPETEHIYIOWIEr0 Ha 3TOT CTATyC, 3TO JIULO
IPU3HAETCA BUHOBHBIM B MPECTYIUICHUH U MOMJIEKUT CYACOHOMY IPECIIEI0BAHUIO
U COOTBETCTBYIOIIEMY Haka3aHutoo. EciM mNpecTymieHHe HWMeIo0 MECTO BHE
tepputropur CoenuHeHHoro KoponeBcTBa, TO BbICHIEE JOJKHOCTHOE JIMLIO WIIA
JUIO, IPETEHAYIOIEE Ha TAKOM CTaTyC, MOOJDKHO HMMETh TECHYKO CBS3b C
CoenunennsiM KoponesBcTBoMm.

Cratpu 7-9 3akoHa  peryjupyroT cilydyad, KOrja KOMMeEpYecKou
OpraHU3alliyd HE yIAeTCs NMPEJOTBPATUTH B3ITOYHUYECTBO, OCYLIECTBISIEMOE B €€
UHTEpecax WM OT €€ MMEeHHM. OJHUM M3 YAaCTHBIX CIIydaeB IPUMEHEHHs 3TOU
CTaTbU SIBJISETCS MOJKYI MHOCTPAHHOI'O JAOJDKHOCTHOro juna. Kommepueckas
OpraHu3alys TMPU3HAETCS BUHOBHOM B NPECTYIUIEHWH, €CIH Kakoe-IH0Oo JIHUIIO,
aCCOLIMMPOBAHHOE C 3TOM OpraHU3alMel, OCYIIECTBIAECT MOJAKYI IPYroro Juia C
HaMEpEeHUEeM MpUOOpPEeCTH WM  COXPAHUTh  JIEJIOBbIE  OTHOUIEHUS  WJIU
NPEeUMYIIECTBO B  BEIEHUU JICJIOBBIX OTHOLUEHUH JJII  KOMMEpPYECKOH
OpraHu3alyu.

ITon xoMMepUeCcKO OpraHn3alrel B JAHHOM CIIy4Yae MOHUMAETC:

® OpraHu3zalys, 3aperUCTPUPOBAHHASI B COOTBETCTBHM C 3aKOHOM JIFOOOMU
gactu CoeguHeHHoro KoposieBcTBa, OCYHIECTBISIOIAS MPEAIPUHUMATEIBCKYIO
NESATEIbHOCTb;

e gro0ast Apyras KOpIopauus, OCYIIECTBISAIONIAs NPeIIPUHUMATEIbCKYIO
NeATENbHOCTh (TIOJIHOCTBIO WJIM YacTHMYHO) Ha TeppuTopun CoOenMHEHHOIrO
Koponescrna;

® [ApTHEPCTBO, 0OOPa30BaHHOE B COOTBETCTBUU C 3aKOHOM JHO0OM yHacTu
Coeaunennoro  KoposeBcTBa,  OCyHIECTBISIOLIEE  MPEANPUHUMATEIBCKYIO
NEeATEIbHOCTb;

e 000€ JIpyroe MapTHEPCTBO, OCYUIECTBIIAIONIEE MPEANTPUHUMATEIbCKYIO
JEATEeNIbHOCTh (MTOJTHOCTBIO WJIM YacTHYHO) Ha Tepputopun CoeauHEHHOTO
Koponescraa.

[Tox accolMMpOBAHHBIM JIMLIOM MPU ITOM MOHUMAETCS JIUI0, OKa3bIBAIOIIIECE
yCIyI'M B MHTEpecax WM OT JIMIA OpraHu3aluu. ITO, HANpUMEp, MOXKET ObITh
pabOTHUK OpraHU3allvu, €€ MPEICTABUTEIb WU JOUYEPHSIST KOMIIAHUS.

3amuTon AJi1 KOMMEPUECKOW OpraHu3aluid MOXKET CITY>KUTh J10Ka3aTEIbCTBO
Toro (akrTa, UYTO JaHHAs OpraHU3alMs HMeNa aJIeKBaTHbIE MPOLEAYPHI,
HalleJIeHHblE HAa  MNPEJOTBpPALEHUE  HEIMPaBOMEPHOIO  IOBEIEHUS  JIUL,
aCCOLIMMPOBAHHBIX C OpraHu3aiueil. B ciydae, ecnm koMMepyeckas OpraHu3anus
NPU3HAETCSI BUHOBHOW B HECHOCOOHOCTH MPENOTBPATUTH B3STOUYHUYECTBO,
OCYILIECTBIISIEMOE B €€ MHTEpECaxX WU OT €€ UMEHHU, OHA MOAJEXKHUT, mTpady (mpu
OCYXKJIEHUU 32 MPECTYIJICHUE, BMEHEHHOE 110 OOBUHUTEIBHOMY aKTY).



